STATE OF MICHIGAN
BUREAU OF ELECTIONS
LLANSING

November 29, 2021

DEADLINE ESTABLISHED FOR PUBLIC COMMENTS
REGARDING PETITION SUMMARIES

STATEWIDE BALLOT PROPOSALS SPONSORED BY
MICHIGANDERS FOR FAIR LENDING

Under Michigan election law, the sponsor of an initiative, referendum, or constitutional
amendment petition may request approval of the summary of the purpose of the petition prior to
circulating. MCL 168.482b(1). If a petition sponsor avails itself of this process, a summary of the
proposal’s purpose must be prepared by the Director of Elections and presented to the Board of
State Canvassers (Board) for approval or rejection. MCL 168.482b(2). The deadline for the
Board to approve or reject the content of the petition summary is the 30™ day following the
sponsor’s submission. MCL 168.482b(1).

If the Board approves a petition summary as prepared by the Director of Elections, the sponsor
must print the approved summary in 12-point type in the heading of the petition, and the Board
will be barred from considering a subsequent challenge alleging that the summary is misleading
or deceptive. MCL 168.482(3), 168.482b(1), (3). Further, if the Board subsequently determines
that the petition contains enough valid signatures to merit certification, the Director of Elections
and Board are authorized to draft and approve ballot wording that differs from the petition
summary. Opinion of the Attorney General No. 7310 (May 22, 2019).

The “summary of the purpose of the proposed amendment or question” prepared by the Director
of Elections may be up to 100 words in length and must consist of a true and impartial statement
in language that does not create prejudice for or against the proposal. MCL 168.482b(2). The
summary also must inform signers of the subject matter of the petition but need not be legally
precise, and use words having a common, everyday meaning to the public. /d. When considering
the language drafted by the Director of Elections, the Board is not considering the merits of the
petition but is only determining whether the drafted 100 words are a true and impartial summary.

MICHIGANDERS FOR FAIR LENDING submitted requests for approval of the petition
summary. A copy of the full text of the proposed initiated law is provided with this
announcement. The Director of Elections is inviting public comments regarding the
summary of the purpose of this proposed initiative petition, including submissions of
suggested language, as follows:

Deadline for submission of suggested petition

summary and/or explanatory materials to staff: December 6, 5:00 p.m.

Date of Board of State Canvassers meeting at

which the summary will be considered: To be announced

Deadline for Board of State Canvassers to
approve or reject the summary of the content of December 24, 2021
the petitions:

Submissions may be made via email (MDOS-Canvassers@Michigan.gov), U.S. Mail (P.O. Box
20126, Lansing, Michigan 48901), or hand delivery (address provided below). Submissions
must be received in this office by the date and time specified to be considered. Suggested
100-word summaries and explanatory materials, rather than general positions of support for or
opposition to the petition, are encouraged.
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INITIATION OF LEGISLATION

Initiation of legislation amending the deferred presentment service transaction act, 2005
PA 244, sections 2, 33, and 40 (MCL 487.2122, 487.2153, and 487.2160), and adding
new section 40a (MCL 487.2160a) to: prohibit service fees on deferred presentment
service transactions, also known as payday loans, from exceeding an annual percentage
rate of 36 percent; stop violations and impose civil penalties on payday lenders that evade
this rate cap; and deem void and uncollectable any transaction violating this rate cap.

An initiation of legislation to amend 2005 PA 244 entitled “AN ACT to regulate the business of providing deferred presentment service
transactions; to require the licensing of providers of deferred presentment service transactions; to prescribe powers and duties of
certain state agencies and officials; and to prescribe penalties and provide remedies” by amending sections 2, 33, and 40 (MCL
487.2122, 487.2153, and 487.2160) and adding a new section 40a (MCL 487.2160a).

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 2. (1) As used in this act:

(a) “Applicant” means a person that is seeking a license to engage in the business of providing deferred presentment service
transactions under this act.

(b) “Check” means a draft that is payable on demand and drawn on a bank, savings bank, savings and loan association, or credit
union. Check includes any negotiable instrument that represents evidence of an obligation to pay even if it is described on its face by
another term.

(c) “Closed” in connection with a deferred presentment service transaction means that 1 of the following has occurred concerning
each of the customer’s checks that is the basis of the deferred presentment service transaction:

(i) The check is redeemed by the customer by payment to the licensee of the face amount of the check in cash or payment from a
debit card that meets the requirements of section 35(11).

(i) The check is exchanged by the licensee for a cashier’s check or cash from the customer’s financial institution.
(iii) The check is deposited by the licensee and the licensee has evidence that the person has satisfied the obligation.
(iv) The check is collected by the licensee or its agent through any civil remedy available under the laws of this state.

(v) The check is collected by means of a repayment plan agreed on by the customer and the licensee or as the result of credit
counseling where the licensee is paid the amount agreed upon by the licensee under that plan.

(vi) The check is collected by the licensee under section 35(9) and the licensee has evidence that the person has satisfied the
obligation.

(d) “Commissioner” means the director or his or her authorized representative.

(e) “Customer” means an individual who inquires into the availability of or applies for a deferred presentment service transaction or a
drawer who enters into a deferred presentment service transaction.

(f) “Database provider” means 1 of the following:
(i) A third party provider selected by the director under section 22 to operate the statewide database described in that section.

(ii) If the director has not selected a third party provider under section 22, the director.



(g) Subject to subsection (2), “deferred presentment service transaction” means a transaction, ALSO KNOWN AS A “PAYDAY LOAN,"
between a licensee and a customer under which the licensee agrees to do all of the following:

(i) Pay to the customer an agreed-upon amount in exchange for a fee.

(i) Hold a customer’s check for a period of time before negotiation, redemption, or presentment of the checks.

(h) “Department” means the department of insurance and financial services.

(i) “Director” means the director of the department or his or her authorized representative.

() “Drawee” means a bank, savings bank, savings and loan association, credit union, or other person on which a check is drawn.
(k) “Drawer” means a customer who enters into a deferred presentment service transaction with a licensee.

() “Executive officer” means an officer or director of a licensee or any other individual who has the authority to participate in the
direction, directly or indirectly, through 1 or more persons, or the management or policies of a licensee.

(m) “Financial licensing act” means this act or any of the financial licensing acts as defined in section 2 of the consumer financial
services act, 1988 PA 161, MCL 487.2052.

(n) “Licensee” means a person that is licensed to engage in the business of providing deferred presentment service transactions under
this act, ALSO KNOWN AS A “PAYDAY LENDER.”

(o) “Maturity date” means the date on which a drawer’s check is to be redeemed, presented for payment, or entered into the check-
clearing process in a deferred presentment service transaction.

(p) “Office” or “office of financial and insurance services” means the department.

(q) “Person” means an individual, partnership, association, corporation, limited liability company, or other legal entity except a
governmental entity.

() “Redeem” means that the customer pays to the licensee an amount equal to the face amount of a check included in a deferred
presentment service transaction, on or before the maturity date or after the check is deposited and returned unpaid by the drawee,
and the licensee returns the check to the customer.

(2) Deferred presentment service transaction does not include a delay in presentment of a loan repayment check, at the request of
the borrower, by a person that is licensed or registered under the consumer financial services act, 1988 PA 161, MCL 487.2051 to
487.2072, the regulatory loan act, 1939 PA 21, MCL 493.1 to 493.24, the secondary mortgage loan act, 1981 PA 125, MCL 493.51 to
493.81, the motor vehicle sales finance act, 1950 (Ex Sess) PA 27, MCL 492.101 to 492.141, 1984 PA 379, MCL 493.101 to 493.114,
the money transmission services act, 2006 PA 250, MCL 487.1001 to 487.1047, or the mortgage brokers, lenders, and servicers
licensing act, 1987 PA 173, MCL 445.1651 to 445.1684.

Sec. 33. (1) A licensee may enter into 1 deferred presentment service transaction with a customer for any amount up to $600.00. A
licensee may charge the customer a service fee for each deferred presentment service transaction. A-service-fee-is-earned-by-the
licensee-on-the-date-of-the-transaction-and-is-notinterest: A licensee may charge both of the following as part of the service fee, as
applicable:

(a) An amount that does not exceed the-aggregate-of-the followingas-applicable:
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AN ANNUAL PERCENTAGE RATE OF 36%, INCLUSIVE OF ALL CHARGES FOR ANY ANCILLARY PRODUCT OR SERVICE AND
ANY OTHER CHARGE OR FEE INCIDENT TO THE EXTENSION OF CREDIT, AND INCLUSIVE OF ANY DATABASE
VERIFICATION FEE UNDER SECTION 33(1)(B).

(b) The amount of any database verification fee allowed under section 34(5).

(2) A licensee shall not enter into a deferred presentment service transaction with a customer if the customer has an open deferred
presentment service transaction with the licensee or has more than 1 open deferred presentment service transaction with any other
licensee, and shall verify whether the customer has an open deferred presentment service transaction with the licensee or has more
than 1 open deferred presentment service transaction with any other licensee by complying with section 34.

(3) At the time of entering into a deferred presentment service transaction, a licensee shall do all of the following:

(a) Before the drawer signs the agreement, provide the following notice to the drawer, in a document separate from the agreement
and in at least 12-point type:

“1. After signing this agreement, if you believe that we have violated the law, you may do 1 of the following:

a. Before the close of business on the day you sign the agreement, notify us in person of the violation. You must provide supporting
documents or other evidence of the violation.

b. At any time before signing a new deferred presentment service agreement with us, notify us in writing of the violation. Your written
notice must state the violation and provide supporting documents or other evidence of the violation.

2. We have 3 business days to determine if we agree that we have violated the law and let you know of that determination.

3. If we agree that we have violated the law, we must return your check and you must return the cash received under the agreement.
Additionally, for each violation, we must pay you restitution equal to 5 times the amount of the fee we charged you under the agreement
but not less than $15.00 or more than the face amount of your check. You may also pursue an action for your actual damages against
us.

4. If we do not agree that we have violated the law, we may present your check for payment or enter your check into the check-clearing
process on or after the maturity date. If your check is returned to us unpaid, we may take other legal steps to collect our money.

5. If you still believe we violated the law, you may file a written complaint including supporting documents or other evidence with the
Office—of Financial—and—Insurance—Services: DEPARTMENT OF INSURANCE AND FINANCIAL SERVICES. The Office
DEPARTMENT is required to investigate your complaint and has the authority to order us to pay you restitution if they agree that we
violated the law. In addition, the Office DEPARTMENT can order us to pay civil fines or take away our right to do business. To do so,
contact the Office-of Financial-and-thsurance-Services DEPARTMENT OF INSURANCE AND FINANCIAL SERVICES toll-free at 1-
877-999-6442.”

(b) Provide a copy of the signed agreement to the drawer.

(c) Pay the proceeds under the agreement to the drawer by delivering a business check of the licensee, a money order, or cash, as
requested by the drawer.

(4) At the time of entering into a deferred presentment service transaction, a licensee shall not do any of the following:
(a) Charge interest-underthe-agreement A SERVICE FEE THAT EXCEEDS THE LIMIT UNDER SECTION 33(1)A.
(b) Include a maturity date that is more than 31 days after the date of the transaction.

(c) Charge an additional fee for cashing the licensee’s business check or money order if the licensee pays the proceeds to the drawer
by business check or money order.



(d) Include a confession of judgment in the agreement.
(e) Except as provided in this act, charge or collect any other fees for a deferred presentment service transaction.

(5) A licensee shall not refuse to provide a deferred presentment service transaction to a customer solely because the customer has
exercised his or her rights under this act.

(6) Each licensee shall post a sign, printed in bold faced, 36-point type, in a conspicuous location at each customer service window,
station, or desk at each place of business, that states the following:

“Under Michigan law, you are entitled to receive the proceeds of this transaction in cash. If you request the proceeds in a check or
money order, you may be charged additional check cashing or other processing fees by others for cashing the check or money order.”.

(7) ANY DEFERRED PRESENTMENT SERVICE TRANSACTION MADE IN VIOLATION OF SUBSECTION 33(1) IS VOID AND
UNCOLLECTIBLE AS TO ANY PRINCIPAL, FEE, INTEREST, OR CHARGE.

Sec. 40. A licensee shall not do any of the following:

(a) Enter into a tying arrangement through which the licensee conditions the sale of 1 financial service to a consumer on the agreement
by the consumer to purchase 1 or more other financial services from the licensee or an affiliate or subsidiary of the licensee.

(b) Knowingly permit a person to violate an order that has been issued under this act or any other financial licensing act that prohibits
that person from being employed by, an agent of, or a control person of the licensee.

(C) EVADE THE REQUIREMENTS OF SECTION 33(1), INCLUDING, BUT NOT LIMITED TO, MAKING, OFFERING, ASSISTING,
ARRANGING, OR GUARANTEEING A DEFERRED PRESENTMENT SERVICE TRANSACTION WITH A GREATER RATE OF
INTEREST, CONSIDERATION, FEES, OR CHARGES THAN IS PERMITTED THEREIN THROUGH ANY METHOD INCLUDING
MAIL, TELEPHONE, INTERNET OR ANY ELECTRONIC MEANS REGARDLESS OF WHETHER THE LICENSEE HAS A PHYSICAL
LOCATION IN THE STATE.

(D) ENGAGE IN ANY DEVICE, SUBTERFUGE, OR PRETENSE TO EVADE THE REQUIREMENTS OF THIS ACT, INCLUDING,
BUT NOT LIMITED TO DISGUISING LOAN PROCEEDS AS CASH REBATED FOR THE PRETEXTUAL INSTALLMENT SALE OF
GOODS OR SERVICES OR MAKING LOANS DISGUISED AS PERSONAL PROPERTY, PERSONAL SALES, OR LEASEBACK
TRANSACTIONS.

Sec. 40A

(1) IF THE ATTORNEY GENERAL HAS PROBABLE CAUSE TO BELIEVE THAT A PERSON HAS ENGAGED, IS ENGAGING, OR
IS ABOUT TO ENGAGE IN ANY DEVICE, SUBTERFUGE, OR PRETENSE TO EVADE THE REQUIREMENTS OF THIS ACT,
INCLUDING, BUT NOT LIMITED TO, DISGUISING LOAN PROCEEDS AS CASH REBATED FOR THE PRETEXTUAL
INSTALLMENT SALE OF GOODS OR SERVICES OR MAKING LOANS DISGUISED AS PERSONAL PROPERTY, PERSONAL
SALES, OR LEASEBACK TRANSACTIONS, AND GIVES NOTICE PURSUANT TO THIS SECTION, THE ATTORNEY GENERAL
MAY BRING AN ACTION IN ACCORDANCE WITH PRINCIPLES OF EQUITY TO RESTRAIN THE DEFENDANT BY TEMPORARY
OR PERMANENT INJUNCTION FROM ENGAGING IN THE DEVICE, SUBTERFUGE, OR PRETEXT. THE ACTION MAY BE
BROUGHT IN THE CIRCUIT COURT OF THE COUNTY WHERE THE DEFENDANT IS ESTABLISHED OR CONDUCTS BUSINESS
OR, IF THE DEFENDANT IS NOT ESTABLISHED IN THIS STATE, IN THE CIRCUIT COURT OF INGHAM COUNTY. THE COURT
MAY AWARD COSTS TO THE PREVAILING PARTY. EXCEPT AS OTHERWISE PROVIDED IN THIS SECTION, FOR PERSISTENT
AND KNOWING VIOLATION OF THIS ACT, THE COURT MAY ASSESS THE DEFENDANT A CIVIL FINE OF NOT MORE THAN
$25,000.00.

(2) UNLESS WAIVED BY THE COURT ON GOOD CAUSE SHOWN NOT LESS THAN 10 DAYS BEFORE THE COMMENCEMENT
OF AN ACTION UNDER THIS SECTION, THE ATTORNEY GENERAL SHALL NOTIFY THE PERSON OF HIS OR HER INTENDED
ACTION AND GIVE THE PERSON AN OPPORTUNITY TO CEASE AND DESIST FROM THE ALLEGED UNLAWFUL DEVICE,
SUBTERFUGE, OR PRETENSE OR TO CONFER WITH THE ATTORNEY GENERAL IN PERSON, BY COUNSEL, OR BY OTHER
REPRESENTATIVE AS TO THE PROPOSED ACTION BEFORE THE PROPOSED FILING DATE. THE NOTICE MAY BE GIVEN
TO THE PERSON BY MAIL, POSTAGE PREPAID, TO HIS OR HER USUAL PLACE OF BUSINESS OR, IF THE PERSON DOES
NOT HAVE A USUAL PLACE OF BUSINESS, TO HIS OR HER LAST KNOWN ADDRESS, OR, IF THE PERSON IS A
CORPORATION, ONLY TO A RESIDENT AGENT WHO IS DESIGNATED TO RECEIVE SERVICE OF PROCESS OR TO AN
OFFICER OF THE CORPORATION.



(3) A PROSECUTING ATTORNEY OR LAW ENFORCEMENT OFFICER RECEIVING NOTICE OF AN ALLEGED VIOLATION OF
THIS ACT, OR OF A VIOLATION OF AN INJUNCTION, ORDER, DECREE, OR JUDGMENT ISSUED IN AN ACTION BROUGHT
PURSUANT TO THIS SECTION, OR OF AN ASSURANCE UNDER THIS ACT, SHALL IMMEDIATELY FORWARD WRITTEN
NOTICE OF THE VIOLATION TOGETHER WITH ANY INFORMATION HE OR SHE MAY HAVE TO THE OFFICE OF THE
ATTORNEY GENERAL.

(4) A PERSON WHO KNOWINGLY VIOLATES THE TERMS OF AN INJUNCTION, ORDER, DECREE, OR JUDGMENT ISSUED
UNDER THIS SECTION SHALL FORFEIT AND PAY TO THE STATE A CIVIL FINE OF NOT MORE THAN $5,000.00 FOR EACH
VIOLATION. FOR THE PURPOSES OF THIS SECTION, THE COURT ISSUING AN INJUNCTION, ORDER, DECREE, OR
JUDGMENT SHALL RETAIN JURISDICTION, THE CAUSE SHALL BE CONTINUED, AND THE ATTORNEY GENERAL MAY
PETITION FOR RECOVERY OF A CIVIL FINE AS PROVIDED BY THIS SECTION.



